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victing Magistrate, in writing, within seven days next after such con- 
viction, and the party desiring to appeal shall also, within fourteen days 
after such notice, give and enter into recognizance with two approved 
sureties before the convicting Magistrate, conditioned for the appear- 
ance of the person convicted at such next sitting of the Supreme Court, 
on the first day of such sitting, for the prosecution of the appeal with 
effect and without delay, to abide the judgment of the Court thereon, 
and for the delivery and surrender of any vessel or other property ordered 
to be confiscated, and to pay such costs as the Court may award. 

6. No proceeding or conviction by, nor order of, any Magistrate or 
other officer under this Act, shall be quashed or set aside for any inform- 
ality; provided the same shall be substantially in accordance with the 
intent and meaning of this Act. 

7. Nothing in this Act shall affect the rights and privileges granted 
by Treaty to the subjects of any State in amity with His Majesty. 

8. The Governor in Council may at any time, by proclamation, sus- 
pend the operation of this Act for such period as may be expedient and 
as shall be declared in such proclamation. 

9. In this Act the word "vessel" shall include any boat or ship 
registered 6r not registered, jack, skiff, punt or launch, whether pro- 
pelled by sails, oars or steam. 

10. The Act 56 Vic, cap. 6, entitled "An Act respecting Foreign 
Fishing Vessels," is hereby repealed. 



An Act of Newfoundland respecting Foreign Fishing Vessels. 

(Passed 10th May, 1906.) 

Be it enacted by the Governor, the Legislative Council and House of 
Assembly, in Legislative Session convened, as follows: — 

1. Any Justice of the Peace, Sub-Collector, Preventive Officer, Fish- 
ery Warden or Constable, may go on board any foreign fishing vessel 
being within any port on the coasts of this Colony, or hovering in British 
waters within three marine miles of any of the coasts, bays, creeks or 
harbours in this Colony, and may bring such foreign fishing vessel into 
port, may search her cargo, and may examine the master upon oath 
touching the cargo and voyage, and the master or person in command 
shall answer truly such questions as shall be put to him, under a penalty 
not exceeding five hundred dollars. 

2. If any foreign fishing vessel be found within any port on the 
coasts of this Colony, or hovering in British waters within three marine 
miles of any of the coasts, bays, creeks, or harbours in this Colony, and 
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having on board any herring, caplin, squid, or other bait fishes, ice, 
lines, seines, or other outfits or supplies for the fishery, purchased within 
any port on the coasts of this Colony or within the distance of three 
marine miles from any of the coasts, bays, creeks, or harbours of this 
Colony; or if the master, owner or agent of the said vessel shall have 
engaged, or attempted to engage, any person to form part of the crew 
of the said vessel in any port, or on any part of the coasts of this Colony, 
or has entered such waters for any purpose not permitted by treaty or 
convention for the time being in force, the master, owner or agent shall 
be liable to a penalty not exceeding one hundred dollars, or such vessel 
and the tackle, rigging, apparel, furniture, stores and cargo thereof shall 
be forfeited, as the magistrate before whom the proceeding is taken shall 
determine. 

3. All goods and vessels, and the tackle, rigging, apparel, furniture, 
stores and cargo thereof, liable to forfeiture under this Act, may be 
seized and secured by any officer or person mentioned in the first section 
hereof, and every person opposing any such officer or person in the exe- 
cution of his duty under this Act, or aiding or abetting any other person 
in such opposition, shall be deemed guilty of a misdemeanor and liable 
to a fine of five hundred dollars. 

4. In any prosecution under this Act, the presence on board any 
foreign fishing vessel in any port of this Colony, or within British waters 
aforesaid, of any caplin, squid, or other bait fishes, of ice, lines, seines, or 
other outfit or supplies for the fishery, shall be prima facie evidence of 
the purchase of the said bait fishes and supplies and outfits within such 
port or waters. 

5. No alien, not so entitled by treaty or convention for the time being 
in force, shall fish in the waters of this Colony; and the master, owner, 
or agent of any fishing vessel who permits any alien not so entitled to 
fish in, from, or for such vessel, shall be liable to a penalty not exceed- 
ing one hundred dollars, or to the forfeiture of such vessel, as the magis- 
trate shall determine. 

6. No person, being a British subject, shall fish in, from, or for a 
foreign fishing vessel in the waters of this Colony, and the master, owner, 
or agent of any foreign fishing vessel who permits any such British sub- 
ject to fish in, for, or from such vessel, shall be liable to a penalty not 
exceeding one hundred dollars, or to the forfeiture of such vessel, as the 
magistrate shall determine. 

7. No person, being a resident of this Colony, shall leave this Colony 
for the purpose of engaging in foreign fishing vessels which are fishing or 
intending to fish in the waters of this Colony, under a penalty not exceed- 
ing one hundred dollars. 
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8. No person, being a resident of this Colony, shall sell, let, hire, 
lend or remove from this Colony, for the purpose of selling, letting, 
hiring, or lending to a master, owner, or agent of any foreign fishing 
vessel any boats, nets, or gear, under a penalty not exceeding one hun- 
dred dollars; nor shall the master, owner or agent of any foreign fishing 
vessel buy, hire, or borrow, in any port or place in this Colony, or in the 
waters of this Colony, any boats, nets, or fishing gear, from any person 
resident in this Colony, under a penalty for each offence not exceeding 
one hundred dollars. 

9. The master of any vessel who conveys any person resident in the 
Colony outside the waters of this Colony, for the purpose of enabling 
such person to be engaged on board any foreign fishing vessel, shall be 
liable to a penalty not exceeding one hundred dollars. 

10. All offenders against the provisions of this Act may be prosecuted 
and convicted, and all fines, forfeitures, penalties, and other punish- 
ments imposed, recovered and made in a summary manner before a 
Stipendiary Magistrate ; and any vessel, and the tackle, rigging, apparel, 
furniture, stores and cargo thereof, liable to forfeiture under the pro- 
visions of this Act , may be sued for, prosecuted, recovered and condemned 
in a summary manner before a Stipendiary Magistrate in a proceeding 
against the master or other person in charge of such vessel. For the 
purposes of this Act all Stipendiary Magistrates shall be deemed to be 
Stipendiary Magistrates for the Colony, and may exercise the jurisdic- 
tion given by this Act in any part of the Colony. 

11. If any person convicted under this Act shall feel himself 
aggrieved by such conviction, he may appeal therefrom to the then next 
sitting of His Majesty's Supreme Court, holden in or nearest the place 
where such conviction shall have been had, or in St. John's: Provided 
notice of such appeal, and of the cause and matter thereof, be given to 
the convicting magistrate in writing within seven days next after such 
conviction, and the party desiring to appeal shall also, within fourteen 
days after such notice, give and enter into recognizance, with two 
approved sureties, before the convicting magistrate, conditioned for the 
appearance of the person convicted at such next sitting of the Supreme 
Court, on the first day of such sitting, for the prosecution of the appeal 
with effect and without delay, to abide the judgment of the Court thereon, 
and for the delivery and surrender of any vessel or other property 
ordered to be confiscated, and to pay such costs as the Court may 
award. 

12. No proceeding or conviction by, nor order of, any Magistrate or 
other officer under this Act shall be quashed or set aside for any inform- 
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ality; provided the same shall be substantially in accordance with the 
intent and meaning of this Act. 

13. All foreign fishing vessels exercising rights under any treaty or 
convention shall be amenable to all the laws of the Colony not incon- 
sistent with any such rights under treaty or convention. 

14. Nothing in this Act shall affect the rights and privileges granted 
by treaty to the subjects of any State in amity with His Majesty; and 
sections 1 and 4 hereof shall not be held to apply to any foreign fishing 
vessels resorting to the waters of this Colony for the exercise of treaty 
rights. 

15. The Governor in Council may at any time by proclamation sus- 
pend or limit the operation of this Act, as to the whole Act or any part 
thereof, and in relation to the whole Colony, or any district or parts 
thereof, and as to all or any classes of persons, and for any period as 
shall be expedient and as may be declared in such proclamation. 

16. In this Act the word "vessel" shall include any boat or ship, 
registered or not registered, jack, skiff, punt, or launch, whether pro- 
pelled by sails, oars or steam. 

17. The Act 5, Ed. VII., cap. 4, entitled "An Act respecting Foreign 
Fishing Vessels," is hereby repealed. 

18. This Act shall come into operation upon a day to be appointed 
for that purpose, by proclamation of the Governor, to the effect that 
the same has been approved and confirmed by His Majesty in Council. 



Modus Vivendi Between the United States and Great Britain in Regard to 
Inshore Fisheries on the Treaty Coast of Newfoundland. 

AGREEMENT EFFECTED BY EXCHANGE OF NOTES AT LONDON OCT. 6-8, 1906. 

The American Ambassador to the British Foreign Office, 

American Embassy, London, October 6th, 1906. 

Sir, I am authorized by my Government to ratify a modus vivendi 
in regard to the Newfoundland Fishery Question on the basis of the 
Foreign Office Memorandum, dated the 25th of September, 1906, in 
which you accept the arrangement set out in my Memorandum of the 
12th of September and consent accordingly to the use of purse seines 
by American fishermen during the ensuing season, subject of course to 
due regard being paid in the use of such implements to other modes of 
fishery, which, as you state, is only intended to secure that there shall 
be the same spirit of give and take and of respect for common rights 



